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EXECUTIVE SUMMARY: 

Mr. and Ms. Randall and Diana Miller are seeking to construct a primary structure 
and accessory office / garage at 410 Brooks Street.  This property was the subject of 
a Conditional Use Permit (CUP) recommended for denial by the Planning and 
Zoning Commission in November of 2004.  The applicant subsequently submitted 
this second CUP request of a scale in closer alignment with the Mixed Use 
Conservation (MUC) District.  The property, located on the west side of Brooks 
Street to the south of Guenther Street within the MUC District, requires a 
Conditional Use Permit (CUP) for the construction of any new building or building 
addition under Chapter 2, Article II, Section 2-166b of the Development Code.  The 
applicants have submitted a plot plan sketch that has footprints similar to the first 
request.  However, the building elevation drawings for the proposed reconstruction 
have changed.  The project would require the removal of the existing residence and 
garage currently located on the property.  The applicants propose to use the new 



buildings as a real estate office, classified as SIC Code No. 6531 (Real Estate), which 
is a permitted uses by right in the MUC District.  The applicants also propose to use 
the accessory building as a one vehicle garage and office.   However, the proposed 
primary structure will have the ability to serve as a residential structure as well as 
commercial in the future as a use by right.   

 
 

PUBLIC HEARING: 
 

 Second Request: 
A Public Hearing was held on January 27, 2005 at the Commission meeting with 
regard to this CUP.  In addition to the applicants who spoke, there were two other 
members of the public who provided comments.  Neither individual was opposed to 
the request, although caution was urged by one speaker with regard to any approval 
by the Commission.  The second speaker was in support of the request but 
expressed disappointment in the reduced scale of the buildings. 
 
First Request: 
A Public Hearing was held on October 12, 2004 at the Planning and Zoning 
Commission Meeting with regard to the previous CUP case applying to this 
property.   
 
 

GENERAL SITE INFORMATION: 
 
The following is a summary of general site information.   
 
Future Land Use Plan 
/ Ch. 6 Comprehensive 
Plan 

MUC District was discussed as to any recommended changes 
from the Commission or Council during the 2003-2004 process.  
No changes were directed to the existing MUC requirements. 
North:  Mixed Use Conservation (MUC) 
South: Mixed Use Conservation (MUC) 
East: Restricted Single Family Residential (R-1R) 
West: Mixed Use Conservation (MUC) 

Adjacent Zoning 
 

Site: Mixed Use Conservation (MUC) 
North:  Residential 
South: Beauty Shop (Records on File with Dev. Services) 
East: Residential 
West: Vacant and Personal Care Facility to N.W. 

Adjacent Land Use 
 

Site: Residential 
 
Building Materials 

 
The exterior of the house and garage are proposed to be Hardi- 
Plank siding. 

 



 
DEVELOPMENT CODE PROVISIONS FOR CONDITIONAL USE PERMITS: 

 
Section 2-22.  Standard of Review 

In reviewing the application, the Commission and Council will consider the impact the 
proposed buildings will have on surrounding premises and the community, including 
traffic, noise, and property values; any conditions or restrictions that could mitigate any 
adverse impact; and other matters that are relevant to a determination of whether the 
buildings would be a compatible and appropriate. 
 
 

Section 2-23.  Conditions 
The Commission may recommend, and the Council may impose, reasonable conditions 
and restrictions in the granting of a permit to mitigate any adverse impacts of the 
proposed buildings.  The conditions must be specific in the ordinance approving the 
permit. 
 

 
ANALYSIS: 

 
The Mixed Use Conservation (MUC) District is intended to preserve the local heritage by 
protecting the visual character of the existing residential and non-residential uses within 
the district.  The intent is also to promote development or redevelopment that is 
substantially consistent and compatible with the character and physical appearance of 
the existing mixed-use neighborhood.  To ensure compatibility with the existing character 
of the district, a conditional use permit is required for the construction of any new 
building in the district.  The District was created in 1997 and originally required a CUP 
for any of the commercial uses listed in MUC category in the Development Code.  In 
1999, the district regulations were amended with the provision as stated above, requiring 
a CUP for the construction of a new building rather than for any land uses.   
 
Since the 1999 amendments, there has been one Conditional Use Permit granted for a 
new primary building in 2001.  The residence at 318 Brooks was granted a total of 1905 
square feet but was built with 1815 square feet.   In late 2004, the Planning and Zoning 
Commission and City Council approved a new residential garage at 302 Brooks Street 
with 440 square feet. 
 
Background Information on CUP Request: 
The COSL Planning Division received contact during the summer of 2004 by the 
applicants regarding a proposal to demolish the existing structures and construct new 
buildings at 410 Brooks Street.  The Development Services Director requested that staff 
examine MUC District records and conduct field investigation regarding buildings in the 
district in order to advise the potential applicant regarding their proposal.  Based on 
information gathered, the Planning Division communicated our opinion that the 
construction that was proposed at the time lacked compatibility with the MUC District, 
which primarily consists of brick or siding clad single-story structures.  A CUP request 



was submitted on August 23, 2004 and was denied by the Commission on November 9, 
2004. 
 
 
Land Use Plan: 
Currently, the intent of the district is to protect the existing visual character, 
promoting proposals that are consistent with the existing character of the rest of the 
district.  The emphasis is on preservation of character. During review of the Land 
Use Plan, we requested public input and Commission direction for the MUC area.  
During that time, we questioned whether there was an interest to either a) become 
more flexible with the commercial uses, or b) to strengthen the ordinance language 
to become more restrictive.  Most of the public input gathered during the three 
public input periods indicated a preference to retain the ordinance as is.  The 
Commission directed a thorough review of the history of the district and requested 
that a summary be added to the draft text so that there would be broad 
understanding of the intent of the district.  The Commission also discussed a 
reluctance to revisit the ordinance provisions and has recommended no change to 
the regulations affecting the MUC.  The Land Use Plan was formally adopted by the 
City Council on November 16, 2004. 
 
 
New Submittal: 
 
A second CUP request for the property at 410 Brooks was received on December 20, 
2004.  The key areas of difference in the second request from the first are as follows: 
 
 

• The total square footage of the primary structure is approximately 1,800 and the 
structure is single-story.  The applicant has stated that the footprint is the same 
as the first request, with the deletion of the second story.  By comparison, the first 
submittal was 3343 square feet.   
 
Since the time of the first submittal, the Planning staff has further studied the 
existing structures in the area.  Average house size in the MUC are a little less 
than 1300 square feet with the largest home of 2392 sf on Venice north of 
Guenther.  The City has approved one home of 1905 sf since the time we began 
requiring CUP’s for new structures. 
 

• The accessory building (garage / office / storage) is a single story structure 
totaling approximately 730 square feet.  The footprint is similar to the previous 
submittal with 504 square feet for the office area and approximately 226 square 
feet for the garage.  The garage portion is for one vehicle, whereas the first 
submittal was for a two story three vehicle garage that would have contained 
1234 square feet.   
 
Garage sizes in the MUC vary at the high and low extremes – adjusting for two of 



the largest and four of the smallest, the remaining garages average about 460 sf 
with a maximum of 720 sf.  The City has approved one garage of 440 sf. 

 
 
To recap the requirements of the Development Code with regard to the Mixed Use 
Conservation District in Chapter 2, Article II, Section 2-165: 
 

a) Sustain and enhance the economic viability of the older, existing predominantly 
residential neighborhoods while permitting a reasonable amount of restricted 
Nonresidential Use;  

b) Promote development or redevelopment that is substantially consistent and 
compatible with the character and physical appearance of the existing mixed use 
neighborhoods; and  

c) Prevent encroachment of incompatible, new development that would disturb the 
heritage and local historic significance of the District. 

 
The ordinance gives the Commission and ultimately City Council the authority to make 
the determination that a request is in conformity with the character of the area.   
 
The scale and scope of this second request is in alignment with the neighborhood in a 
much closer way than the first submittal.  Although the height of the buildings can be up 
to 27’, the square footage of each has been reduced by approximately half, and the 
character of the building elevations appears to be compatible with the Mixed Use 
Conservation (MUC) District. 
 
Commission Meeting of January 27, 2005: 
 
Following the Public Hearing, the Commission discussion focused on what 
attachments and exhibits might be included in the CUP ordinance for the case, 
including elevation drawings and references to the building finish materials to be 
used on the exterior of the two buildings.  The Commission also asked the applicant 
to clarify whether the proposed porch would be concrete or wood construction, and 
was the square footage included in the overall count.  Staff confirmed that the 
overall square footage was for climate controlled areas of the buildings and the 
applicant indicated that the specific materials for the deck of the porch had not been 
finalized at the present time.  Staff agreed to provide the Commission with a formal 
elevation drawing in addition to the colored rendering shown at the meeting and in 
the Commission packet.   
 
Additional discussion was raised by the Commission as to requesting whether that the 
Mixed Use Conservation (MUC) District could be further examined by Commission / 
Council as a whole relating to the subject of preservation.  Staff agreed that an item 
could be placed on a future Commission agenda for discussion, with the need to be 
independent of the CUP case being reviewed. 
 
 
 



RECOMMENDED ACTION: 
 

The Development Services Department recommends that the Planning and Zoning 
Commission recommend approval of this second CUP request for both the primary 
structure and the garage. 
 
 
CC:  Randall and Diana Miller  dmiller@realtor.com  
 
File No. P0003099 
 
 

mailto:dmiller@realtor.com


Vicinity Map: 

 



DRAFT CUP ORDINANCE: 
 

ORDINANCE NO. *** 
 
AN ORDINANCE OF THE CITY OF SUGAR LAND, TEXAS, GRANTING A 
CONDITIONAL USE PERMIT TO BUILD A COMMERCIAL STRUCTURE AT 
410 BROOKS STREET, LOCATED IN THE MUC DISTRICT.  
  
 
 WHEREAS, Randall and Diana Miller have applied for a conditional use permit 
to build a commercial structure in the Mixed Use Conservation (MUC) zoning district for 
the real property located at 410 Brooks Street; and  
 
 WHEREAS, the Planning and Zoning Commission recommends the permit be 
approved (denied); NOW, THEREFORE; 
 

BE IT ORDAINED BY THE CITY COUNCIL 
OF THE CITY OF SUGAR LAND, TEXAS: 

 
 Section 1.  That a conditional use permit to build a commercial structure is 
granted for the property as described in Exhibit A, attached to and incorporated into this 
ordinance by reference. 
 
 Section 2.  That the premises shall be developed, operated, and maintained in 
accordance with the ordinances of the City of Sugar Land and in accordance with the site 
plan (dated 12-20-04) shown in Exhibit B, the site layout (dated 12-20-04) shown in 
Exhibit C, and the building elevations (dated 12-20-04) shown in Exhibit D, attached to 
and incorporated into this ordinance by reference.  If there is a conflict between a 
provision of this ordinance and a provision of the Code of Ordinances or the Sugar Land 
Development Code, the more stringent provision controls.  
 
 Section 3.  That any person found guilty of violating this ordinance shall be fined 
not more than $2,000 for each offense.   
  
 APPROVED on first consideration on __________________, 2005. 
 
 ADOPTED upon second consideration on _______________, 2005.  
 
 
 
       ________________________ 
       David G. Wallace, Mayor 
 
ATTEST: 
 
 



 
_____________________________ 
Glenda Gundermann, City Secretary 
 
LEGAL DEPARTMENT APPROVAL: 
 
 
 
____________________________ 
 
 
Attachments:   Exhibit A – Metes and Bounds 
  Exhibit B - Site Plan 
  Exhibit C – Site Layout 
  Exhibit D – Building Elevations 







 
 
 



  BUILDING ELEVATION DRAWINGS:  Revised CUP Request for 410 Brooks St. 
 
Primary Structure (Front View)  
 

 

• Approx. 
1,800 sq. ft. 

• Hardi-plank 
siding 
exterior on 
all sides 

 
Accessory Structure (Front View) 
 

 

• Hardi-plank 
siding exterior 
on all sides 

• One-car garage 
with attached 
office of approx. 
504 square ft. 

Submitted:  12/20/04 

 
Detailed Drawings received 12/20/04 and 2/1/05                                    EXHIBIT D 



Second CUP Application: 

 



Correspondence from Applicant:  (December 20, 2004) 

 



Re-development Plan from Applicant:  (December 20, 2004) 

 



Re-development Plan from Applicant / Page 2:  (December 20, 2004) 

 
 



FIRST CUP REQUEST: 
Requested building:   

 



FIRST CUP REQUEST:  House Plans and Layout 

 
 
FIRST CUP REQUEST:  Garage Plans and Layout 

 



FIRST REQUEST: 

 



Existing Structures at 410 Brooks Street:  Mixed Use Conservation District 
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